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REMARKS /ARGUMENTS 

The present remarks and amendments are in response to the 
Official Action mailed September 8, 2005. 

A petition for a one-month extension of the shortened 
statutory time period for response to said Official Action up to 
and including January 8, 2005, is transmitted herewith. 

As an initial matter, Applicants acknowledge with 
appreciation that the Examiner has deemed claim 27 to contain 
patentable subject matter, although objected to for depending 
from a rejected base claim. 

In the Official Action, claims 1, 2, 4, 6, 9, 10, 24-26, 
32, 33 and 35 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 5,102,249 to Holloway. The 
Examiner contends that Holloway discloses all of the recitations 
included within the claims for which it is cited against. 

Newly-amended claim 1 of the present application includes 
the recitation that the drive mechanism has a first part and a 
second part. The second part of the drive mechanism is capable 
of rotating around an axis, which is relative to the first part, 
to dispense a substance. Claim 1 of the present application 
also includes a recitation directed to a base part, in which at 
least part of the second part is received within the base part. 
The Examiner asserts that Holloway discloses such recitations. 
However, a closer inspection of Holloway illustrates that 
Holloway is limited to teaching a first part 50 coupled to a 
base 30. In the Official Action, the Examiner contends that the 
drive mechanism of Holloway includes a first part 50, a second 
part 30, and an antirotation element, as well as a base 86. The 
second part 30 to which the Examiner refers to is actually base 
part 30, as disclosed in the specification of Holloway . In 
addition, character reference numeral 86 does not refer to a 
base but simply refers to a decorative enhancement for the base 
30. Support for this can be found at column 4, lines 25-37 of 
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Holloway. Therefore, since character reference numeral 86 is 
simply a decorative enhancement, and the second part 30, as 
asserted by the Examiner, is actually the base, the drive 
mechanism of Holloway does not include a first part and a second 
part as included in claim 1 of the present application. 

Claim 1 of the present application further highlights that 
the second part is moveable, i.e., rotatable, about the first 
part of the drive mechanism and is capable of moving downward 
relative to the base part. Since Holloway does not disclose a 
drive mechanism having a first and second part, it follows that 
Holloway does not disclose a second part of a drive mechanism 
moveable relative to the first part and the base. Further, 
newly-amended claim 1 includes a recitation directed to an 
elastically deformable member being capable of exerting an 
upward force when the second part of the drive mechanism moves 
downward. The elastically deformable member in Holloway, i.e., 
the spring 40, does not exert a force against the element 
referenced by character 30, whether the element is a second part 
of a base. 

Independent claims 32 and 33, which are also rejected in 
view of Holloway, also include the recitation directed toward a 
drive mechanism having a first part and a second part wherein 
the second part is capable of rotating around an axis relative 
to the first part. Further, both claims 32 and 33, either in 
the preamble or in the text of the claim itself, include a base 
part as being part of the assembly. Claim 33 also includes a 
recitation directed to the elastically deformable member 
configured for exerting a force against the drive mechanism. 
Thus, for arguments consistent with those with regard to 
claim 1, Applicants assert that independent claims 32 and 33, as 
well as their dependent claim, claim 35, should be deemed to be 
in condition for allowance. 

Claims 8 and 14 of the present application are rejected 
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under 35 U.S.C. § 103(a) as being unpatentable over Holloway in 
view of FR-2780865 to Gueret. Gueret is cited for teaching an 
elastically deformable member comprised of a foam member and 
unattached to a base part. Regardless whether Gueret teaches 
such a device, Gueret does not teach the recitations included 
within claim 1 as discussed with regard to Holloway. Thus, 
Applicants assert that claims 8 and 14 also should be deemed to 
be in condition for allowance based on their dependency from 
claim 1. 

Applicants have added claim 36 to the present application. 
Claim 36 includes the recitations previously included within 
unamended claim 1, claim 26, and 27. As previously mentioned, 
the Examiner stated that claim 27, although objected to for 
being dependent upon a rejected base claim would be allowed if 
rewritten in independent form. No new matter has been added by 
the addition of this new claim. 

In view of the above, each of the presently pending claims 
in this application is believed to be in immediate condition for 
allowance. Accordingly, the Examiner- is respectfully requested 
to withdraw the outstanding rejection of the claims and to pass 
this application to issue. 

If, however, for any reason the Examiner does not believe 
that such action can be taken at this time, it is respectfully 
requested that he/she telephone Applicants 1 attorney at (908) 
654-5000 in order to overcome any additional objections which he 
might have. 
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"If there are any additional charges in connection with this 
requested amendment, the Examiner is authorized to charge 
Deposit Account No. 12-1095 therefor. 



Dated: December 13, 2005 Respecy^f^ill y^submitted, 

RaymonH/^ Jr . 

Regy§traticlft No.: 50,930 
LERNER, DAVID, LITTENBERG, 

K^JMHOLZ & MENTLIK, LLP 
600 South Avenue West 
Westfield, New Jersey 07090 
(908) 654-5000 
Attorney for Applicants 
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